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KEVIN BAUMANN
Plaintiff
- and -

GABRIEL DE ALBA, DAVID REESE, CRAIG BOYER, DANIEL GAGNIER,
SCOTT SINCLAIR (aka MATTHEW SCOTT SINCLAIR),
TORONTO POLICE SERVICE, CITY OF TORONTO, DETECTIVE GAIL REGAN,
DETECTIVE DIANE KELLY, ROYAL CANADIAN MOUNTED POLICE,
SERGEANT STEVEN FRAZER, CONSTABLE JONATHAN YU,
PUBLIC SAFETY CANADA,
NORTON ROSE FULBRIGHT CANADA LLP as part of (NORTON ROSE
FULBRIGHT VEREIN), ORESTES PASPARAKIS, JOSEPH BRICKER,
ADITYA BADAMI, ROB RAKOCHEY, JOHN DOES 1-20 AND JANE DOES 1-20
Defendants
STATEMENT OF CLAIM
TO THE DEFENDANTS
A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by
the Plaintiff. The claim made against you is set out in the following pages.
IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the Rules
of Civil Procedure, serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have
a lawyer, serve it on the Plaintiff, and file it, with proof of service in this court office,
WITHIN TWENTY DAYS after this statement of claim is served on you, if you are
served in Ontario.
If you are served in another province or territory of Canada or in the United States
of America, the period for serving and filing your statement of defence is forty days. If
you are served outside Canada and the United States of America, the period is sixty days.
Instead of serving and filing a statement of defence, you may serve and file a
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This
will entitle you to ten more days within which to serve and file your statement of defence.
IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER
NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE
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UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU
BY CONTACTING A LOCAL LEGAL AID OFFICE.
TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE
DISMISSED if it has not been set down for trial or terminated by any means within five
years after the action was commenced unless otherwise ordered by the court.

Date

TO:

Issued by

_______________________
Local Registrar

Address of
Court office

________________________
________________________

[NAME(S) AND ADDRESS(ES) OF DEFENDANT(S)]

GABRIEL DE ALBA
Brookfield Place
181 Bay St. #4700, Toronto, ON M5J 2T3
DAVID REESE
Brookfield Place
181 Bay St. #4700, Toronto, ON M5J 2T3
CRAIG BOYER
1338 Monty Street
Windsor, ON N9J 0A8
DANIEL GAGNIER
GAGNIER COMMUNICATIONS
1120 Avenue of Americas, Suite 1805
New York, NY 10036
SCOTT SINCLAIR (aka MATTHEW SCOTT SINCLAIR)
The Rostie Group
WaterPark Place
20 Bay Street, 11th Floor
Toronto, ON M5J 2N8
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TORONTO POLICE SERVICE
(HEAD OFFICE) METROPOLITAN TORONTO POLICE HEADQUARTERS
Toronto Police Service
40 College Street
Toronto, ON M5G 2J3
DETECTIVE DIANE KELLY
(HEAD OFFICE) METROPOLITAN TORONTO POLICE HEADQUARTERS
Toronto Police Service
40 College Street
Toronto, ON M5G 2J3
DETECTIVE GAIL REGAN
(HEAD OFFICE) METROPOLITAN TORONTO POLICE HEADQUARTERS
Toronto Police Service
40 College Street
Toronto, ON M5G 2J3
CITY OF TORONTO
Claims
City Hall
100 Queen St. W.,
5th Floor, East Tower
Toronto, ON M5H 2N2
ROYAL CANADIAN MOUNTED POLICE ONTARIO
GTA Financial Crimes (IMET)
Royal Canadian Mounted Police
20 Queen Street West
Toronto, ON M6K 1H3
SERGEANT STEVEN FRAZER
GTA Financial Crimes (IMET)
Royal Canadian Mounted Police
20 Queen Street West
Toronto, ON M6K 1H3
CONSTABLE JONATHAN YU
GTA Financial Crimes (IMET)
Royal Canadian Mounted Police
20 Queen Street West
Toronto, ON M6K 1H3
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PUBLIC SAFETY CANADA
269 Laurier Avenue W
Ottawa, Ontario K1A 0P8
NORTON ROSE FULBRIGHT CANADA LLP
222 Bay St. Suite 3000
Toronto, ON M5K 1E7
ADITYA BADAMI
Norton Rose Fulbright LLP
3 More London Riverside
London SE1 2AQ
United Kingdom
44 20 7283 6000
ORESTES PASPARAKIS
Norton Rose Fulbright Canada LLP
222 Bay St. Suite 3000
Toronto, ON M5K 1E7
JOSEPH BRICKER
Stikeman Elliott LLP
5300 Commerce Court West
199 Bay Street
Toronto, ON M5L 1B9
ROB RAKOCHEY
Field Law
400 - 444 7 AVE SW
Calgary, AB T2P 0X8
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STATEMENT OF CLAIM
Definition of Parties and Related Persons
RPCs (“Rat Pack Conspirators”) Defendants: Gabriel de Alba (“de Alba”), David Reese
(“Reese”), Craig Boyer (“Boyer”), Daniel Gagnier (“Gagnier”) and Scott Sinclair aka
Matthew Scott Sinclair (“Sinclair”)
IMET Conspirators – Frazer and Yu
TPS – Toronto Police Service
TPS Officers – Diane Kelly and Gail Regan
NRF – Norton Rose Fulbright Canada LLP (Norton Rose Verein)
NRF Conspirators – Orestes Pasparakis, Joseph Bricker, Aditya Badami and Rob
Rakochey
Guy – Danny Guy, principal of Harrington Global and client of NRF
Snowdy – Derrick Snowdy, a private investigator in Toronto well-known to Walied
Soliman of NRF and worked for Harrington Global and Guy, and with Glassman, Riley,
and De Alba
DiPucchio – Rocco DiPucchio, a former lawyer at Lax O'Sullivan Lisus Gottlieb LLP
and current managing director of Catalyst Capital and involved in “Project Camouflage”
Riley – James Riley
Glassman – Newton Glassman
Soliman – Walied Soliman, a member of NRF
1. The Plaintiff claims:
(a)

a declaration that the RPCs at the direction of Newton Glassman (“Glassman”),
James Riley (“Riley”), Gabriel de Alba (“de Alba”), and David Reese (“Reese”),
Daniel Gagnier (“Gagnier”) and Craig Boyer (“Boyer”) orchestrated an unlawful
conspiracy against the Plaintiff and fraudulent conspiracy and business scheme to
illegally and permanently deprive Plaintiff of his business and assets under false
representations.

(b)

Damages against the RPCs in the amount of $30 million for unlawful conspiracy
against the Plaintiff.
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(c)

a declaration that Public Safety Canada failed to monitor and properly supervise
the RCMP Conspirators and is vicariously liable for the unlawful acts or
omissions of the RCMP and the RCMP Conspirators.

(d)

a declaration that the defendants Gabriel de Alba (“de Alba”), David Reese
(“Reese”) and Craig Boyer (“Boyer”), Norton Rose Fulbright Canada LLP
(“Norton

Rose”),

Orestes

Pasparakis

(“Pasparakis”),

Joseph

Bricker

(“Bricker”), Aditya Badami (“Badami”) and Rob Rakochey (“Rakochey”)
Steven Frazer (“Frazer”) and Constable Jonathan Yu (“Yu”)at the direction of
the RPCs breached the Plaintiffs constitutional rights to safety, privacy and trust
with the tortious acts or omissions of Steven Frazer and Constable Jonathan Yu.
(e)

a declaration that Pasparakis, Bricker, Badami and Rakochey are liable for the
unlawful breach of confidence of the Plaintiff and unlawful breach of solicitorclient privilege and confidentiality which caused the Plaintiff harm.

(f)

a declaration that Norton Rose Fulbright Canada LLP and it’s Verein is
vicariously liable for the unlawful breach of the NRFCs breach of solicitor-client
privilege and confidentiality of the Plaintiff which caused the Plaintiff harm.

AS AGAINST NORTON ROSE FULBRIGHT CANADA LLP
(g)

damages for breach of confidence and breach of privilege and participation in an
unlawful conspiracy against the Plaintiff in the amount of $15 million.
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(h)

a declaration that Norton Rose Fulbright Canada, and its Verein is vicariously
liable for the unlawful or unethical tortious acts or omissions of Badami,
Rakochey, Pasparakis and Bricker and their participation in the unlawful
conspiracy against the Plaintiff and is liable to the Plaintiff for damages of $15
million;

(i)

a declaration that the acts and omissions of the NRF Conspirators, Pasparakis,
Bricker, Badami and Rakochey were unlawful alternatively unethical and contrary
the Rules of Professional Conduct.
AS AGAINST CITY OF TORONTO AND PUBLIC SAFETY CANADA

(j)

a declaration that The City of Toronto failed to monitor and properly supervise the
TPS Officers and is vicariously liable for the unlawful or tortious acts or
omissions of the TPS Officers which has resulted in harm to the Plaintiff.

(k)

a declaration that Public Safety Canada failed as a supervisor of Yu and Frazer
other members of IMET involved in the unlawful conspiracy and is vicariously
liable for the wrongful acts or omissions and conduct and activities of IMET and
its representatives in the amount of $6 million;

AS AGAINST FRAZER, YU AND IMET, AND RCMP
(l)

a declaration that the Defendant the Royal Canadian Mounted Police failed to
adequately supervise their members Frazer and Yu and that their members were
grossly negligent, negligent and/or reckless or willfully blind, and acted in bad
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faith in, inter alia: their failure to conduct a proper investigation after receiving
multiple complaints with supporting evidence or alternatively willfully
participating in an unlawful conspiracy to conceal the illegal and wrongful
conduct of the RPCs and damages of $6 million.
AS AGAINST RCMP, FRAZER AND YU
(m)

a declaration that IMET and the RCMP are vicariously liable for the unlawful or
alternatively the negligent or gross negligent tortious acts or omissions or reckless
or willfully blind acts and omissions of Frazer and Yu;

(n)

a declaration that Frazer and Yu acted negligently, gross negligently or willfully
blindly in conducting an improper investigation and failing to protect the Plaintiff
from harm caused by the RPCs; failed in their management and oversight of the
investigation of the illegal and unlawful conduct of the RPCs and other
conspirators; failing to advise of, recommend, properly review the complaints of
the Plaintiff, and adequately adhere to the established controls and procedures and
tests to safeguard against bias; failing to investigate and/or properly investigate
the complaints of complainants against the wrongful, illegal, and unlawful
activities of the RPCs and other conspirators; and failing to detect and disclose
and refer the illegal and unlawful conduct of the RPCs and other conspirators to
the Attorney General for prosecution for the illegal and unlawful activities of
RPCs and other conspirators in the amount of $15 million;

(o)

a direction to refer the conduct of the RPCs and other conspirators for full and
proper investigation to the Crown Prosecutor;
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(p)

to direct the establishment of a commission of enquiry led by the Ombudsman for
Police Services into the tortious and wrongful acts or omissions of Frazer and Yu
and any other representatives of the TPS and IMET involved in this matter;

AS AGAINST DETECTIVE REGAN AND DETECTIVE KELLY AND TPS

(q)

a declaration that the defendant Toronto Police Service failed to adequately
supervise their members and defendants Gail Regan (“Regan”) and Diane Kelly
(“Kelly”) and that Regan and Kelly were grossly negligent, negligent and/or
reckless or willfully blind, and acted in bad faith in, inter alia: their failure to
conduct a proper investigation or willfully participated in an unlawful conspiracy
to unlawfully conceal the illegal and wrongful conduct of the RPCs and other
conspirators; the negligent, gross negligent or willfully blind investigation; and
failing to protect the Plaintiff and others from harm caused by the RPCs;

(r)

a declaration that Defendants Regan and Kelly failed to detect the unlawful and
dangerous activities of the RPCs and other conspirators and refer the illegal and
unlawful conduct of the RPCs and other conspirators to the Crown Prosecutor for
prosecution and damages in the amount of $3 million;

(s)

a declaration that Toronto Police Service failed in their management and oversight
of the investigation of the illegal and unlawful conduct of the RPCs and other
conspirators; failing to advise of, recommend, properly review the complaints of
the Plaintiff and others, and adequately adhere to the established controls and
procedures and tests to safeguard against bias; failing to investigate and/or
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properly investigate the complaints of complainants against the wrongful, illegal,
and unlawful activities of the RPCs and other conspirators and is vicariously
liable for the tortious acts or omissions of the Defendants Kelly and Regan;
(t)

Damages as against the conspirator defendants, Frazer and Yu, for negligent or
gross negligent or willful blindness in conducting proper investigations against
the RPCs and for breach of trust and abuse of public office. In the amount of $3
million each.

General Damages
(u)

as against the RPCs for deceit, unlawful conspiracy in the amount of $5 million;

(v)

as against Frazer and YU and RCMP for negligent or gross negligent or reckless
investigation and for fraudulent concealment of the RPCs illegal activities in the
amount of $3 million each;

(w)

as against the TPS, City of Toronto, and RCMP for vicarious liability of the
tortious acts and omissions of Fazer and Yu in carrying out their duties, gross
negligence, negligence, bias, reckless and, abuse of public office, breach of trust
in the amount of $5 million;

(x)

a declaration that the RPCs, Toronto Officers and RCMP Conspirators violated
Baumann’s Charter rights in terms of Sections 2(b) and 7 and 24(1) of the
Canadian Charter of Rights and Freedoms;
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(y)

an order that the Defendants are jointly and severally liable to the Plaintiff for the
damages;

Special Damages
(z)

as against the all the Defendants in the amount of $8 million or such other amount
to be determined at trial;

(aa)

interim, interlocutory and final orders providing for the preservation and retention
of relevant records as defined as broadly as possible in the power, control and
possession of the RPCs and/or their representatives, agents and counsel, and Yu
and Frazer;

(bb)

All of the Defendants participated in actionable acts and omissions in an unlawful
conspiracy that caused or contributed to the damages suffered by the Plaintiff as
set out below;

(cc)

costs of this action on a full indemnity basis
Punitive Damages

(dd)

Punitive damages against all of the Defendants in the amount of $8 million; and

(ee)

such further and other relief as to this Honorable Court may seem just and
reasonable.
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The Parties

1.

The Plaintiff KEVIN BAUMANN (“Baumann”) is a Callidus Capital (“Callidus”)

guarantor and owner of Alken Basin Drilling Ltd. (“Alken”).

2.

The Defendant GABRIEL DE ALBA (“de Alba”) was at all material times to this

action, a Managing Director, Partner, and Officer or Director of The Catalyst Capital
Group Inc. (“Catalyst”), and confidante to Newton Glassman (“Glassman”), the founder
and managing partner of Catalyst and Callidus. De Alba assisted Glassman and James
Riley (“Riley”), also a managing partner of Catalyst and Callidus and former partner of
Norton Rose Fulbright Canada, LLP (“NRF”) in designing the unlawful Callidus and
Catalyst business scheme.

3.

The Defendant DAVID REESE (“Reese”) is the former Chief Executive Officer

of Callidus. Reese exited Callidus under significant controversy after Glassman and Riley
terminated the employment of Reese for allegedly attempting to pay himself his own
bonus, exceeding $1 million dollars at the same time that Callidus was a financial and
operational failure and subject to multiple regulatory inquiries.

4.

The Defendant CRAIG BOYER (“Boyer”) is a former Callidus Chief Loan

Underwriter and the Plaintiff Baumann’s account manager for Alken’s loan and is
currently being sued by Callidus for $150 million. Boyer has been accused of fraudulent
conduct and forgery by Callidus and left Callidus under significant controversy.
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5.

The Defendant DANIEL GAGNIER (“Gagnier”) is the President of Gagnier

Communications. At all material times to this action, Gagnier acted as the spokesperson
and media contact for Catalyst and Callidus and held overall responsibility for press
releases and other media communications. Gagnier is also referred to by some as
Glassman, Riley, and the RPCs’ (spin doctor) or false propagandist.

6.

Callidus Capital Corporation is a failed private equity firm now owned by the

Catalyst funds. During its operation Callidus evaporated its entire shareholder equity.

7.

The Catalyst Capital Group is a destressed private equity fund controlled and

directed by Glassman, Riley, de Alba and DiPucchio.

8.

The Defendant SCOTT SINCLAIR (aka MATTHEW SCOTT SINCLAIR)

(“Sinclair”) Matthew Scott Sinclair, is also an individual with numerous securities
sanctions and lifetime trading bans from regulators and a Callidus designated CRO.

9.

The Defendants de Alba, Reese, Boyer, Gagnier and Sinclair shall be collectively

referred to as the Rat Pack Conspirators (“RPCs”).
10.

The Executive Council of Integrated Market Enforcement Teams (“IMET”) is

composed of senior officials from the Royal Canadian Mounted Police (co-chair),
Department of Finance (co-chair), the Office of the Director of Public Prosecutions and
the Department of Justice and Public Safety Canada. The Executive Council provides
strategic oversight for the IMET program.
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11.

The Defendant PUBLIC SAFETY CANADA (“PSC”) forms part of the

executive council for IMET.

12.

The Defendant ROYAL CANADIAN MOUNTED POLICE (“RCMP”) forms

part of the executive council for IMET.

13.

The Defendant SERGEANT STEVEN FRAZER (“Frazer”) was at all material

times related to this action, a financial crimes IMET investigator and member of the
RCMP.

14.

The Defendant CONSTABLE JONATHAN YU (“Yu”) was at all material times

related to this action, a financial crimes IMET investigator and member of the RCMP.

15.

The Defendants Frazer and Yu shall be collectively referred to as the IMET

Conspirators (“IMETCs”).

16.

The Defendant TORONTO POLICE SERVICE (“TPS”) is the municipal police

force in Toronto, Ontario, Canada.

17.

The Defendant DETECTIVE GAIL REGAN (“Regan”) was at all material times

related to this action, a representative for the TPS Commercial Crimes Unit.

18.

The Defendant DETECTIVE DIANE KELLY (“Kelly”) was at all material times

related to this action, a representative for the TPS Commercial Crimes Unit.
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19.

The Defendant’s Regan and Kelly shall be collectively referred to as the TPS

Conspirators (“TPS Officers”).

20.

The Defendant NORTON ROSE FULBRIGHT CANADA LLP, is part of

(NORTON ROSE FULBRIGHT VEREIN), (“NRF”) is a law firm located in Toronto,
Ontario and represented at least three (3) borrowers of Callidus.

21.

The Defendant ORESTES PASPARAKIS (“Pasparakis”) was at all material

times related to this action and is a lawyer employed by NRF.

22.

The Defendant JOSEPH BRICKER (“Bricker”) was at all material times related

to this action and was formerly a lawyer employed by NRF.

23.

The Defendant ADITYA BADAMI (“Badami”) was at all material times related

to this action and is a lawyer employed by NRF and a lawyer for the Plaintiff.

24.

The Defendant ROB RAKOCHEY (“Rakochey”) was at all material times

related to this action and was formerly a lawyer employed by NRF and a lawyer for the
Plaintiff.

25.

Rakochey, Badami, Bricker, and Pasparakis shall be collectively referred to as the

“NRF Conspirators”.
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Background

Baumann’s Callidus Loan

26. Alken was a 30-year-old business with a successful history in Western Canada.
27. Alken’s business required funding during certain parts of the year to maintain
operations which included paying payroll for up to 50 employees, paying
suppliers and maintaining equipment.
28. The purpose of the Callidus loan was meant to meet the continuing payroll,
supplier and equipment costs of Alken.
29. Callidus Capital set out in the loan agreement the opportunity for Alken to
borrow against Alken receivables at a percentage of that value 85% to 90% ($5
million available under Facility A), the ability to borrow up to $19 million
against the value of the equipment appraisal at 90% (Facility B), and the lesser of
$4.5 million - 75% of the realty appraisal.
30. Alken accepted the Callidus loan on March 31, 2014. As part of the loan,
Baumann, in good faith, entered into a guarantee with Callidus which was
secured by personal real estate (Baumann’s farm residence), then valued at $6
million.
31. The events that were agreed to take place as part of the loan agreement were that
Callidus would take over and manage the receivables of Alken. A TD Bank
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account was opened by Callidus called a “Blocked Account.” All Alken
receivables would be deposited by Alken into this account. Callidus would then
transfer the funds daily out of this account to another Callidus-controlled
account. Alken would receive monthly statements of the loan account. Through
another account opened and controlled by Callidus, Callidus would then fund
Alken’s operations wherein Alken would then pay for costs of running the
business and this was referred to as the disbursement account. Callidus
represented that the blocked account was set up so that Callidus could ensure
their principal and interest of loaned funds was covered prior to funding Alken’s
business.
32. The Alken financing closed on March 31, 2014.

Callidus, operating at the

direction of Glassman and the RPCs, immediately imposed an arbitrary $1.25
million availability block which was intentionally designed to stress Baumann’s
business. The initial arbitrary block was followed by numerous arbitrary
contracted-funding denials and deceptive acts all designed to unlawfully harm
Baumann and seize his assets.
33. Alken had sufficient receivables held by Callidus in its blocked account system
which Alken could not access from Callidus in order to properly operate the
business, pay its suppliers and maintain value. Baumann’s company could not
obtain the Callidus contracted-funding, was not in default on loan call, and was
not allowed to repay the Callidus loan.

Callidus and its principals exerted

extreme oppression on the Plaintiff and the business in order to cause Alken to
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default on the Callidus loan and for Callidus to be able to claim a “yield
enhancement”.
34. Baumann arranged financing to replace Callidus’ loan and on November 14,
2014 a Callidus representative responded:
“Yes, I have a problem with it, you can’t sell our security
collateral without our approval and consent, and you do not have
it.”
35. A part of the unlawful and fraudulent RPCs scheme was to withhold funding
unless a Callidus-imposed CRO, manager was retained.
36. Callidus imposed a CRO, Scott Sinclair aka Matthew Scott Sinclair, into Alken.
The Plaintiff had to engage with Sinclair at the insistence of Callidus to assist
Callidus with its loan with Alken. Unfortunately, Sinclair did not assist Alken but
acted in furtherance of the RPCs plan to push Alken into bankruptcy and seize
the assets. The Plaintiff alleges that Sinclair was only placed there by Callidus to
set the stage for Callidus’ deceptive and fraudulent takeover of Alken’s assets.
37. Sinclair was terminated on January 31, 2015. Upon his termination, Sinclair
stated to the Plaintiff’s assistant in an email, “I’ll be back”.

Baumann

subsequently became aware that Sinclair’s name was not Scott Sinclair, but
Matthew Scott Sinclair, an individual with numerous securities sanctions and
lifetime trading bans.
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38. On February 4, 2015, Alken sent its weekly funds request to Callidus. Callidus,
through Boyer at the direction of Glassman and Riley, responded and denied the
funds unless fund requests were approved by Sinclair.
39. The Plaintiff continued to be frustrated with Callidus and Callidus made it
impossible to access the contracted funds in order to pay trade payables and
properly operate the business as represented to him by Callidus that it would.
40. In March 2015, the Plaintiff opened a new bank account and collected
receivables in the amount of approximately $1.2 million to pay rightful trade
payables and suppliers which assisted in generating in excess of $5 million in
revenue.
41. Callidus representatives demanded Sinclair be appointed despite Sinclair having
no oilfield or drilling experience. Callidus’ representatives were not concerned
with Sinclair’s prior OSC sanctions which Baumann had brought to the attention
of Callidus’ representatives. In fact, Glassman, de Alba, Reese and Riley
attempted to insert Sinclair in insolvency proceedings in Quebec relating to
Bluberi Gaming (“Bluberi”) which was ultimately denied by the Quebec Court.
42. Bluberi was also a Callidus borrower which experienced the same loan
misconduct as the Plaintiff’s own business had experienced. In fact, the former
Bluberi owner has received Supreme Court of Canada consent to bring a
substantial claim forward against Glassman and his companies by utilizing
litigation funders. The Bluberi claim which related to the similar misconduct and
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playbook which the Plaintiff experienced is for $228 million and has reached the
Supreme Court of Canada where it has been held that Callidus acted for an
improper purpose in bankruptcy proceedings.
43. Once Glassman, Riley, and the RPCs had Sinclair firmly positioned in Alken, the
oppression and fraudulent conduct continued. Sinclair, at the knowledge and
direction of the RPCs, revalued Alken’s assets and arbitrarily and fraudulently
eliminated Baumann’s shareholder’s loan, which exceeded $2 million, by
adjusting Alken’s books and records.

These deceptive and fraudulent

adjustments eliminated Baumann’s rights as a creditor in the Callidus controlled
receivership of the Plaintiffs business.
44. In addition, a MOA agreement claimed to be valued in excess of billions of
dollars, between Alken and a Kuwait company was dated March 18, 2016, and
signed on March 23, 2016 by Sinclair without Baumann’s knowledge. This
information was withheld by the Glassman, Riley and the RPCs for the benefit of
a company incorporated shortly before by Callidus and which was established to
hold Alken’s assets.
45. In further breach of the Bankruptcy Act Alken had funds availability with
Callidus on January 28, 2015 of approximately $1.5 million to pay all suppliers
which were later put on the receivership list.
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The following is an email communication sent by Sinclair to Boyer on January
28, 2015.
“The cash flow / availability (I’ll send an updated one under separate
cover) shows an adjusted availability right now of approx. $1.5 million.
When we started on the plan its was approx. $900k - the $1.5 million is
around the top end of the adjusted availability we have had. I recognize
this argument isn’t really relevant, but I raise it only to say that I have
been extraordinary conservative with payments since early December maybe too much - and I’m just looking to level the playing field a little.
We haven’t paid anything to suppliers in a full six weeks (this is 7
weeks)
The Receiver advises we should be making some normal course
payments and not “planning" for the Receivership. In other words, they
don’t want to leave Callidus / Alken open to argument that we continued
business in normal course but all payments stopped. The amount we pay,
if any, is obviously judgmental.
We identified key suppliers that fall into 3 categories: i) those that we
buy from all the time or that provide an essential service, such as data
logs for our rigs; ii) those that we used for the move (primarily
trucking); and, those that were on specific recently completed jobs for
which we have been paid and the supplier probably has lien rights.
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The total of the key suppliers is roughly $650k. The $65k is 10% of that
amount. My internal plan was to draw the $65k twice before the
Receivership and to use these funds to bring the key suppliers on side as
best we can. Then, we would intend to negotiate a Newco assumption of
some of the remaining debt.
As you saw from my report to the Receiver the other day, we seem to be
getting lots of interest on rig sales. Our Oklahoma friends asked us to
stand down for a couple of weeks while they wait for the answer from
Mexico.
We have been accepted as a listed supplier in Egypt and, it appears in
Saudi Arabia. There is a lot of drilling going on in the Middle East.
Apparently we need to go meet in Egypt in the near future. If successful,
its 1,000 water wells for irrigation, which could be approx. CAD $200
million of work.”

46. Considering the RPCs purports that Sinclair worked for the Plaintiff, the Plaintiff
had no knowledge of the developments. The receivership of Alken was staged
and it was a mere formality that Callidus would be the purchaser.
47. The RPCs knew full well that they were contravening Canada’s Bankruptcy Act.
For the TPS, IMET and The RCMP to accept the RPC’s bait that these matters
solely relate to civil litigation, goes against their very own mandates and proper
investigation and prosecution responsibilities.
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48. In further breach of the Bankruptcy Act and a fraud upon the Plaintiff, Callidus’
representative Sinclair, responded to an Alken customer on March 23, 2016. The
customer was attempting to have Alken sign a master services contract. Sinclair’s
response was:
I’ve been delaying because we are completing an acquisition
of Alken and to accomplish the purchase and sale there will be
a Court process that technically will be a default in the terms
and conditions.
The following email was sent by Sinclair on March 23, 2016
The business of the company will remain the same, with the
same management and equipment, but it will be better funded
with a very strong balance sheet and financial backer. How
shall we handle this. Ideally, we could just sign the contract,
you could waive the default, and we could assign the contract
to the purchaser with the rest of the business? Please provide
thoughts.”
49. The Callidus representative Sinclair acted with the full knowledge and direction
of Glassman, De Alba, Reese, and Riley that a go-forward would have had the
same management, equipment, and a strong balance sheet, confirms that the
receivership of Alken was staged and a mere formality.
50. Callidus and the RPCs filed Alken into receivership on April 1, 2016.
51. Baumann was not aware of these events. He only became aware of them long
after the acts had already been done. This fraudulent concealment took away the
Plaintiff’s rightful ability to properly challenge the fraudulent and staged
receivership of Alken.
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52. Callidus, at the direction of Glassman and the RPCs, continued to operate and
control Alken for a full year. During this time, the RPCs evaporated Alken’s
receivables which totaled in excess of $3 million.
53. Once Alken could no longer obtain any further work because of its new poor
reputation, Alken had no receivables to borrow against as per the terms of the
Callidus loan. Rather than have an immediate liquidation, Glassman and the
RPCs altered Alken’s loan without Baumann’s consent and increased Alken’s
debt and Baumann’s exposure by $6 million, thereby breaching Callidus’ own
credit agreement. Funds were also moved between facilities in the loan by
Sinclair, Reese, Glassman and Riley and they even moved debt between two
facilities, thereby breaching their own loan agreement, to enable further interest
to accrue while the loan was in default in an effort to appear to the public that the
loan was “performing”.
54. The events that occurred and caused harm to the Plaintiff were instances where
Alken would submit a borrowing request to Callidus in accordance with the loan
agreement, stating what funds were required and who was going to be paid with
those funds. Callidus would then review this request and would release funds as
it desired. Callidus only funded based on its own discretion.
55. This significantly changed the loan agreement and risk to Baumann and impacted
Alken’s cash flow and ability to operate properly.
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56. In addition, Boyer was Baumann’s former account manager which Callidus has
now sued for fraud in the amount of $150 million. Boyer has been accused of
fraudulent conduct and forgery and left Callidus under significant controversy.
57. Through a number of events and acts of unlawful conduct and deceit against
Baumann by the RPCs, Glassman and Riley had no intention of carrying out the
terms of the loan agreement at the time of entering into the loan agreement and
failed to act honestly or in good faith throughout the term of the loan. It is
alleged by the Plaintiff that Callidus through Sinclair, failed to pay suppliers,
created unnecessary debt, failed to maintain equipment so operations could
continue and knowingly put Alken in a position of Receivership. Callidus also
failed to abide by its own funding agreement to provide money based on the
value of the company’s receivables when funding requests were made as was
contracted.
58. Baumann then constructively resigned due to the stress, oppression, and
fraudulent conduct of the RPCs exerted on him.
59. Baumann had a shareholder’s loan to Alken in the amount of approximately $2
million that was on the books and records of Alken reflected as at March 31,
2014 audited financial statements, that was arbitrarily written off by Sinclair. As
a result, as a lender to Alken, the Plaintiff was not placed on the list of creditors
during the receivership process.
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60. As part of the staged and controlled receivership of Alken, Callidus bought its
own debt and gave a loan to its own subsidiary less Baumann’s guarantee for the
same amount and which artificially showed that the loan book was increasing.
The Pattern of the Fraudulent Loan Misconduct is Uncovered
61. The Callidus “loan” was a scheme disguised as a loan. The true intent was to
entice parties into accepting a Callidus loan, then at the last minute when any
other potential lenders had withdrawn from offering a loan, Callidus insisted on a
personal guarantee. Riley, Glassman and Reese would then insist on personal
guarantees. Callidus would subsequently withhold contracted funding in order to
trip borrowers into default and seize the assets all in an attempt to obtain a “yield
enhancement” all whilst the personal guarantees would be a sword held over the
heads of the guarantors to acquiesce to the conduct of Callidus.
62. The purpose of claiming “yield enhancements” was to drive Callidus’ stock price
upwards and Glassman and Reese clearly describe this in Callidus’ own earning
call transcripts.
63. Part of this fraudulent scheme comprised of what Glassman and Reese refer to as
“yield enhancements”. The scheme was developed by Glassman, Riley, Reese,
and De Alba with assistance from Boyer to be deployed by the Catalyst portfolio
company, Callidus Capital Corporation, (“Callidus”) for the benefit of Callidus
and its then controlling shareholder, The Catalyst Capital Group (“Catalyst”) and
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their representatives of which de Alba is a managing partner and to personally
enrich themselves.
64. The Plaintiff was not the only victim of the fraudulent misconduct exerted by
Glassman and the RPCs.

At Glassman’s, Riley’s, Reese’s and Sinclair’s

direction, Callidus increased Alken’s payables to suppliers in excess of $800k
when they knew full well they would be filing Alken into their controlled
receivership process.
65. The Plaintiff has located in excess of $15 million of incurred supplier debt, which
was placed on receivership lists, while Callidus took all revenue into a blocked
account while intending to file these companies for receivership.
66. The RPCs also breached Canada’s bankruptcy law and process blatantly. Months
before the filing into receivership of Alken by Callidus, the RPCs were taking
Alken’s revenue into Callidus’ blocked account system. The RPCs then
appointed CRO, Sinclair, who wrote Boyer by email on January 28. 2016 stating:
“The receiver advises we should be making some normal
course payments and not planning for the receivership. In
other words, they don’t want to leave Callidus open to
argument that we continued business in normal course, but all
payments stopped.”
Boyer’s response the same day was:
“In as much as there is going to be a filing, why are you
proposing to pay trade creditors?”
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Glassman, Riley, Reese, and de Alba surrounded themselves with likeminded
individuals, like Sinclair and Boyer amongst others, who were willing to commit
fraudulent and illegal acts without regard for the harmful consequences of their
unlawful and coordinated acts.
67. RPCs are appropriately named, as the RPCs acted like a horde of rats gouging off
the carcasses of dying borrower companies, the very death of those companies
was caused solely at the hands of the RPCs. The RPCs never had any interest or
intention of helping borrower companies emerge to another conventional lender
at the time of inducing the borrowers into loans as initially represented by them
but had the intention of forcing their borrower clients into bankruptcy and totally
stripping the assets to claim a so-called “yield enhancement”.
Other Wrongful and Unlawful Conduct of the Rat Pack Conspirators
68. Callidus, Glassman, Riley, de Alba and the other RPCs have refused to make full
and proper disclosure in the other actions brought against the Plaintiff and others.
Instead, Callidus, at the direction of Glassman, Riley, and the RPCs, have
brought a defamation claim against the Plaintiff and others for objecting to the
RPCs unlawful and fraudulent conduct.
69. In an attempt to deceive the Plaintiff again, and to control the Plaintiff’s
litigation, the RPCs engaged the Israeli based spy firm Black Cube in an attempt
to trick the Plaintiff into entering into a litigation funding agreement with
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Glassman, de Alba, Riley and the RPCs., whereby the Plaintiff’s entire case
would have been compromised.
70. The Plaintiff received an unsolicited email which was from a purported litigation
funder in Geneva. The Plaintiff did not engage with any of these attempts. It is
not known how Black Cube obtained the Plaintiff’s personal details and email
address to send the deceptive and unsolicited email, but such will become known
at discovery.
71. Soon thereafter, in an attempt to deflect from their own illegal activities and the
misconduct of these individuals at Callidus and Catalyst filed a false and spurious
claim of $450 million against multiple parties including the Plaintiff referenced
as the alleged “Wolfpack Conspiracy”, whereby the RPCs are spinning a false
narrative by accusing short sellers and borrowers as the cause of their destruction.
The Plaintiff is accused of filing false police reports.
72. Glassman, Riley, de Alba, and Guy coordinated their efforts to concoct and
fabricate a false conspiracy claim of short and distort by having “Vincent Hanna”
now known as Guy and with the help of Snowdy and allegedly with the
knowledge and encouragement of the NRF Conspirators to send Glassman a
fictitious email falsely claiming the company was under attack by illegal short
selling.
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Pattern of Loan Misconduct Reveals Intentional and Preconceived Fraudulent
Scheme
73. Callidus oppressed borrowers’ and guarantors companies and arbitrarily withheld
contracted funding in order to take over their businesses or assets. This was done
in a preconceived and intentional attempt to obtain borrowers’ equity or achieve
equity-like returns. Glassman stated that Callidus’ objective was to obtain equitylike returns. Unfortunately, by oppressing Callidus borrowers, multiple borrower
suppliers were harmed thereby destroying their equity value and reputations, in
essence destroying those businesses and causing reputational harm to guarantors
in addition to causing financial distress.
74. Callidus, through Glassman, Riley and Reese attempted to place its own Chief
Restructuring Officers into the majority of borrowers’ businesses. In most cases,
Callidus had little to no experience and the CROs knew very little regarding the
intricacies of the borrowers’ individual businesses. These businesses also relied
heavily on supplier relationships which were affected and ultimately harmed
during this process. It is for these reasons that most Callidus borrowers’
businesses were destroyed at Callidus’ own hands. Reese, then Callidus
President/COO and member of the Credit Committee, confirmed at the last
shareholder meeting as a public company that all their remaining nine loans were
impaired and that recovery of their loans to businesses that they seized, or assets
controlled was unlikely. Callidus had claimed that yield enhancements were
claimed on the majority of its loan book.
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75. In total, Callidus, via its disclosure within earnings call transcripts and MD&As,
reported in excess of $300 million of “unrecognized yield enhancements” that
Callidus claimed they had obtained from multiple borrowers. Not only did the
fabricated yield enhancements provide a perception that Callidus was profitable,
but the yield enhancements would also have benefited the various Catalyst funds
as these funds are or were the majority owners of Callidus.
Fabricated Yield Enhancements – A Non-IFRS tool to inflate values and
performance and hide loan losses
76. In the Q2 2016 earnings call transcript page 4, Newton Glassman (“Glassman”)
stated that:
“Yield enhancements are unequivocally and undeniably a
fundamental, ongoing, repeating part of the business for a
company such as Callidus.3 It is therefore a key part of
normal operations, albeit they can be lumpy.” Glassman
further states on page 4 that “These have been internally
valued, according to IFRS and with third parties”
On page 10 Glassman stated:
“The value is not determined by us. The value is actually
determined in conjunction with third-parties outside of the
firm and then reviewed with the auditors.”
77. This was deceptive, as this information which was disseminated to the public
regarding Callidus’ performance was materially untrue as only approximately
$10 million of the $300 million worth of yield enhancements actually
materialized and were included by the auditors within the year-end financial
statements in 2016 and subsequent years.

Electronically issued / Délivré par voie électronique : 09-Aug-2021

Court File No./N° du dossier du greffe: CV-21-00666776-0000

32

78. In fact, Glassman and Riley were purportedly so central to Callidus’ business that
Callidus disclosed in its filings with the OSC the risks associated with its
dependence on Glassman and Riley. Callidus warned in these filings that it is
“highly dependent” on Glassman and Riley’s services, because they are the
source of many, if not most, of the ideas and execution driving Callidus.
Accordingly, Callidus cautioned that if Glassman and Riley could not continue
services with the company, it “would be significantly disadvantaged.”
79. Glassman, Riley and de Alba were purportedly central to Callidus and Catalyst’s
business.
Veritas Report on Impaired Loans – Early Exposing of impaired Loan Book
80. Veritas, an independent research company in Canada, which highlighted what it
found to be undisclosed material impairments of loans within Callidus. This
analysis conflicted with the public statements and disclosure of Callidus that all
loans where performing.
81. Glassman’s firms were deceptively painting a false pretty picture of their loan
performances and were utilizing a substantial issuer bid to artificially inflate the
share price of Callidus and to steer the market away from analyzing the
deteriorating loan book of Callidus.
82. Glassman, the founder, and former Chief Executive Officer and Executive
Chairman of Callidus, a publicly traded company, and the RPCs engaged in a
fraudulent scheme to deceive retail, pension fund, family office, charitable
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entities university endowment investors in Catalyst, about Callidus’ performance,
and commercial prospects, for Glassman’s own personal benefit and that of the
RPCs, in violation of Canadian and United States federal securities laws.
Glassman and the RPCs did so primarily by deceiving borrowers in order to
unlawfully seize their assets by distressing them and claiming a “yield
enhancement”, thereafter flooding the market with false and misleading
information about Callidus and by initiating vexatious, spurious and abusive
lawsuits against the Plaintiff for speaking out about the RPCs unlawful business
practices.
83. Glassman and the RPCs repeatedly made false and misleading statements about
core aspects of Callidus’ loan terms to borrowers, loan performance and
commercial prospectus to investors, including, among others:
a. Falsely claiming that Callidus loans were non-dilutionary and had very
few covenants, if any;
b. Falsely claiming that Callidus had never lost money on a loan;
c. Falsely claiming that all loans were performing;
d. Falsely claiming a huge pipeline of potential loans often in the billions of
dollars;
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e. Falsely claiming and misrepresenting the prospects for assets seized from
borrower businesses by way of distorting recognised accounting
principles;
f. Engaging in fraudulent hyping of returns on loans made through the use of
so-called “unrecognised yield enhancements.”
g. Concealing the true state of affairs of Callidus to Callidus shareholders.
84. As a result, Glassman and Riley and De Alba, Reese and Gagnier made
numerous materially false and misleading statements about critical aspects of
Callidus’s business.
85. Glassman’s, Riley’s, Reese’s, De Alba’s, and Gagnier’s false and misleading
statements generated significant interest among many of the retail and
institutional investors who watched or listened to their interviews and purchased
Callidus’ stock and continued to invest further in the Catalyst funds.
86. Gagnier has on prior occasions acted as if he was immune from investigation and
prosecution. In 2005, Gagnier was accused of abusing his position as campaign
co-chair by providing insider information to a client. The Commissioner of
Lobbying was asked by the NDP to investigate but Gagnier resigned his position
before the matter could be investigated. Gagnier has worked for the Liberal
Party, the very same political party that Gateway Casinos (a portfolio company of
Catalyst) had in the past donated to and which received a $200 million LEEFF
pandemic loan from the government despite being mired in controversy about
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money laundering, associations with alleged criminals and stinging a retired
Judge in an attempt to alter an existing case before the Courts.
87. Glassman, Riley, de Alba, Reese and Gagnier had motive to lie about the
Callidus and Catalyst accomplishments, given their positions as Callidus’s largest
stockholders and Catalyst Funds’ primary portfolio asset, their compensation
structure, which provided the opportunity for additional rewards by maintaining a
run-up in Callidus’ stock price. Glassman, Riley and de Alba stood to earn
millions of dollars if Callidus’ stock reached certain price milestones and
remained at each milestone for a specified period of time. Glassman, Riley and
de Alba ultimately reaped tens of millions of dollars in personal benefits as a
result of their misconduct.
88. Catalyst attempted to raise further money from Catalyst LPs to cover the huge
operational and financial losses due to the mismanagement of loans of Callidus.
89. Glassman and the RPCs also engaged in other wrongful activities including:
a. Conducting insidious stings on a retired judge to influence an existing
case;
b. Conducting an attempted sting of the Plaintiff to influence existing cases
before the courts;
c. Breaching the Plaintiff’s privacy and constitutional right to safety and
security;
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d. Glassman acquired firearms for purposes other than sports or collecting;
e. Endangered the well-being and safety of the Plaintiff and his family;
f. Initiated duplicative spurious and vexatious claims against the Plaintiff to
exhaust his financial means to defend himself in order to silence him;
g. Breached the Canada Business Corporations Act (“CBCA”)
90. The RPCs acted with malice against Baumann in that Baumann had uncovered an
elaborate and complex fraud perpetrated by the RPCs and had reported this to the
proper authorities. In addition, Baumann had defeated Callidus in their summary
judgement motion and appeal on his personal guarantee and which Glassman and
Riley and Callidus refuse to allow the matter and the counterclaim against them
to proceed to trial.
91. The unlawful and wrongful conduct of Glassman and the RPCs was done with
full knowledge and assistance of Frazer, Yu and members of NRF.
92. Glassman and the RPCs, Frazer and Yu, NRF agreed to unlawfully conspire
against the Plaintiff and which conduct was motivated with the predominant
purpose of harming Baumann and other perceived enemies of Glassman and the
RPCs.
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Relationship between Newton Glassman, James Riley, de Alba, Catalyst and
Callidus
93. Newton Glassman (“Glassman”) is the Founder and Managing Partner of the
Catalyst Capital Group. Glassman was the CEO of Callidus (until 2019) and
Chair of the Credit Committee. James Riley (“Riley”) was COO of Catalyst
Capital Group (until 2020) and an Officer of Callidus and a member of the credit
committee of Callidus.
94. Glassman and Riley signed a management agreement whereby on behalf of
Catalyst they would provide management services to Callidus for a nominal fee.
95. De Alba was a Managing Director of Catalyst and had full knowledge of the
decisions and activities of Callidus and was integrally involved in the decisions
of both Callidus and Catalyst.
96. Catalyst was the majority owner and controlled Callidus. Catalyst had a carried
interest in investments that the Catalyst Funds made. Catalyst Capital Group was
predominately controlled by Glassman.
97. In essence, the decisions of one essentially were the decisions of the other,
Glassman and Riley were the controlling minds of Callidus, Glassman, Riley and
de Alba were the controlling minds of Catalyst.
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Yield Enhancements and Its Effect on Catalyst and Callidus and Ultimately
Borrowers and Shareholders
98. Given that Callidus was one of the largest portfolio companies of the various
Catalyst Funds, Catalyst Funds’ performance was directly correlated to the
performance of Callidus. The unrecognized yield enhancements claimed by
Callidus directly and artificially boosted the Catalyst Funds’ performance and
allowed for greater management fees charged by the funds’ manager, Catalyst.
Insider Trading – Material Non-Public Information
99. In 2015, Callidus sought, and Catalyst advanced, an additional $50 million to
Callidus in order to undertake a substantial issuer bid. This was in addition to a
$200 million line of credit from Catalyst to Callidus. The trading activities of
insiders around the time of the substantial issuer bid is more than alarming.
According to the SEDI trading report, Glassman purchased for himself an
additional $3.8 million worth of shares at the Callidus trading lows on December
14th and 15th 2015 despite representing to Catalyst LP’s that there were no
trading accounts of Catalyst executives. A news release which was titled
“Callidus Announces Dividend” was published on SEDAR on December 14,
2015 whereby buried within the news release, Catalyst encourages Callidus to
consider a substantial issuer bid. That is akin to Riley and Glassman encouraging
Riley and Glassman to undertake a substantial issuer bid.
100.

The Plaintiff cannot locate a news release that was widely disseminated

for investors consideration in order to have sufficient time to act on the
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information. In fact, this was the only news release out of all the news releases
from Callidus that was not disseminated widely through a news service, but only
filed on SEDAR where most people do not look. Other insiders and associates
such as Berkley Capital Management and Braslyn companies, which are owned
by Joe Lewis, Glassman’s friend and neighbor in the Bahamas, Tibor Donath
(insider), David Reese (insider), James Riley (insider), and David Sutin (insider)
were all buying around that time in anticipation of a material increase in the share
price resulting from the substantial issuer bid which the parties set. Stock options
were also issued around that time to insiders.
101.

The following is an excerpt from the Callidus Substantial Issuers Bid

Circular:
“On December 18, 2015, the board met to discuss, among
other things, the merits of pursuing a substantial issuer bid
and the terms on which such a bid might be made during its
deliberations, the Board considered a number of relevant
factors including the trading price of the Shares, the potential
uses for the Corporation’s available cash resources and the
impact of similar issuer bids on the trading price of the shares
of comparable companies.”

102.

Glassman, Riley, de Alba inappropriately utilized the issuer bid process to

artificially boost the share price of Callidus, which in turn artificially boosted the
performance of the Catalyst Funds, which were invested in Callidus. The
substantial issuer bid was also used to personally enrich insiders and associates of
Callidus who were trading shares of Callidus whilst in possession of material
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non-public information at the expense of utilizing Catalyst LP money for the
substantial issuer bid and Catalyst Guarantee.
National Bank Letter “Schedule B of Circular” Page 4 – On SEDAR April 22, 2016
103.

National Bank Letter:
“National Bank Financial Inc. (“National Bank Financial”
“NBF”, “we” or “us”) understands that Callidus Capital
Corporation (“Callidus” or the “Company”) intends to initiate
a substantial issuer bid (the “SIB”) whereby Callidus will
offer the purchase for cancellation up to 3,571,428 common
shares of the Company (the “Shares”) at a purchase price of
$14 per Share (the “Purchase Price”) for an aggregate
purchase price not to exceed $50 million (the “Offer”). The
board of Directors of Callidus (the “Board”) has retained
NBF to prepare a formal valuation (the “Formal Valuation”)
of the Shares in connection with the Offer. The Board has
received an opinion from NBF that (i) a liquid market exists
for the shares as at March 29, 2016 and (ii) it is reasonable to
conclude that, following the completion of the Offer, there will
be a market for holders of the shares who do not tender to the
Offer that is not materially less liquid than the market that
existed at the time of the making of the Offer (the “Liquidity
Opinion”). We understand that:

This Formal Valuation is subject to the assumptions, explanations and
limitations set forth below. NBF has relied upon, and has assumed the
completeness, accuracy and fair presentation of all financial and other
information, data, advice, opinions and representation obtained by it from
public sources or provided by the Company or its officers, associates, affiliates,
consultants, advisors and representatives (collectively, the “information”). The
RPCs even deceived NBF
104.

Glassman stated that the National bank valuation is conservative and does

not fully consider the yield enhancements.
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OSC Investigates but Does Not Enforce– Undue Influence
105.

The Corporate Finance Branch of the OSC conducted an extensive

investigation into the public disclosure of Callidus, but despite numerous
inquiries by the Corporate Finance Branch of the OSC complaints by the Plaintiff
and others to the Corporate Finance Branch of the OSC, OSC enforcement action
has been limited in the face of these serious determinations and assessments by
the OSC themselves.
106.

The Plaintiff pleads that through undue influence exerted by members of

NRF, the RPCs and their associates, limited enforcement action was taken
against the RPCs for their fraudulent conduct perpetrated on the capital markets.
107.

In spite of Callidus misrepresenting in excess of $300 million in

“unrecognized yield enhancements” which were not capable of being audited,
Callidus and its representatives have not been fully investigated by IMET nor
been held accountable for their misconduct by either the OSC, IMET or Toronto
Police Services.
108.

In fact, the RPCs have continued to engage in illegal and unlawful

activities with the wilful and blind eye and gross negligence or negligence of
IMET, the Toronto Police Services and the OSC.
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109.

The failed pump-and-dump scheme was not only the brainchild of

de Alba, Riley, Reese, and Glassman who were attempting to sell Callidus, it was
also an attempt to artificially increase Catalyst Funds performance and value of a
significant and fundamental portfolio asset through mark to market valuation
distortion. This in effect directly influenced and manipulated the performance of
the Catalyst funds that were exposed to Callidus and was a deception on the
Catalyst investors, which enabled Catalyst to draw inflated fees from its LPs.
110.

De Alba, Riley and Glassman were fixated on the stock price of Callidus

and maintaining its high share price even whilst the company was operationally
and financially failing at the hands of Glassman, Riley and de Alba.
111.

Glassman, Riley, Reese exponentially increased their media activity in

anticipation of trying to sell Callidus at potentially interested parties at a vastly
inflated price to what Dalton had determined it would trade for.
112.

On days when Callidus’ stock price declined, Glassman and Riley and de

Alba regularly attempted to direct Callidus’ senior executives to take actions to
stop the price decline. Senior executives received frantic phone calls or text
messages from Glassman on such days in which he urged the executives to do
something. Glassman, Riley, Reese, Gagnier and de Alba also spoke of needing
to put out “good news” or some kind of announcement to get people excited as a
way to counteract price declines or maintain support for the stock price.
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113.

Once the failure of Callidus occurred at the hands of Reese, Riley, de Alba

and Glassman, The RPCs determined with the help of members of NRF to
emulate the complaints of NRF’s other client, Harrington Global (“Harrington”)
that their woes were allegedly because of illegal short selling and “disgruntled
borrowers” and false police reports.
114.

Glassman, Riley, and de Alba’s focus on the stock price was not

surprising, as they were personally incentivized to push Callidus’ stock price
higher. First, they were cash-strapped to make further loans and also stood to
benefit financially if they could increase Callidus’ stock price, and to sustain that
increase until an unwitting buyer would buy the loan book of Callidus at a vastly
inflated value.
OSC Investigates and Determines Culture of non-compliance and false and
misleading disclosure which is against the Public Interest

115.

Commencing from 2015, the OSC raised multiple concerns around the

correctness and completeness of the public disclosure of Callidus Capital.
Around 2016, concerns about the irregular use of unrecognized “yield
enhancements” used by Callidus in its disclosure was raised as a red flag by the
OSC as being misleading and false and against the public interest. Despite
responses provided by the RPCs to the OSC, some of which were materially
false, the OSC determined that the next step would be to send the file to
enforcement. It is not known yet to the Plaintiff the full extent, if any, of
enforcement.
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116.

The RPCs’s unlawful scheme was to purport to loan funds as a bridge loan

to businesses to enable them to find alternative lending. The reality is Callidus at
Glassman’s direction and executed by the RPCs would arbitrarily withhold
funding and denied the Plaintiff and his business, rightful access to its own
receivables and other contracted funding. The arbitrary holdbacks and funding
denials by the RPCs were designed to oppress the Plaintiff and take over his
business and not to enable the Plaintiff’s business to transition to a conventional
lender or another funder as Callidus did with the Plaintiff’s business and several
other Callidus borrowers. The RPCs scheme was a default by design business
fraud.
117.

In total the RPCs fraudulent scheme committed through Callidus reported

in excess of $300 million of unrecognized yield enhancements within its own
internal disclosure which Callidus anticipated to obtain by way of seizing
borrower businesses.
118.

The “unrecognized yield enhancements” were not auditable and were

often included in the Management Discussion and Analysis disclosure of
Callidus but were removed at year-ends when they did not materialize and the
auditors could not pass an audit opinion on it. The promotion of the yield
enhancements were nothing but illegal stock promotion in disguise which were
later further disallowed by the Ontario Securities Commission (“OSC”).
Although the OSC took limited enforcement action relating to the future use of
yield enhancements, the OSC failed to consider the past damages exerted upon
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multiple other parties including borrowers, guarantors and the investing public,
such misconduct and harm has continued.
119.

The OSC Corporate Finance Branch did identify significant and serious

issues with the way Callidus and RPCs’s represented their performance to the
public and on a couple of occasions determined that the disclosure was against
public policy, reflected a culture of non-compliance. Within one of the OSC’s
last communications they suggested the next step would be to refer the matter to
enforcement. The RPCs’s immediately moved to privatize Callidus to avoid any
inevitable enforcement action, including requiring tendering shareholders to
waive all claims against the board and management.
120.

At this time it is not known to the Plaintiff the extent to which the OSC

pursued any further enforcement actions against any of the RPCs.
121.

It is notable that the RPCs took Callidus private shortly after the last OSC

letter and required tendering shareholders to indemnify the board and
management of Callidus of any claims that tendering shareholders would have
against them and at that time the Board members sought indemnity from the
Board.
Take Private of Callidus
122.

From approximately November 2014 through September 2018, Glassman

with the full knowledge and cooperation of Riley and de Alba made materially
false and misleading statements on numerous, critical topics related to Callidus’
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business and commercial prospects. The false and misleading statements made
during this time period remained in the public domain and accessible to investors
and prospective investors through at least September 2019.
123.

At all relevant times, Gagnier also had authority to cause Callidus to

publish press releases, and to publish content on Callidus’ website.
124.

When Gagnier published the statements of Glassman and Reese and

disseminated them widely, Callidus’ stock was publicly traded and Gagnier knew
them to be false or misleading. These statements were material because an
investor would consider whether Callidus’ purported successful performance and
prospects were important to their investment decision.
125.

After the OSC stopped Callidus from reporting using unrecognized yield

enhancements, Callidus unveiled over 10 consecutive quarterly losses
demonstrating its poor state of its loan book. Callidus had wiped out over $460
million dollars of shareholder equity by its own loan mismanagement in just two
loans (Horizontal Well Drillers, a loan NRF had advised Callidus on and one
other loan) thereby reducing Callidus to a negative shareholder equity value.
126.

Callidus is in the process of being wound down and it appears the remains

lie within Frontwell Capital Partners, a private company of which certain
Catalyst Funds are the majority shareholders and Glassman, Riley and a company
owned by Glassman’s neighbour in the Bahamas, are minority shareholders. This
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private company is not subject to any OSC reporting and disclosure requirements
like Callidus was.
The Dalton Report Shows Callidus was Broke and worth $1 per share – Failed
Pump and Dump

127.

During 2018, Patrick Dalton, became the interim CEO of Callidus and

prepared a report for the Board of Callidus. It was stated that similar companies
would trade for around book value which was stated by Dalton to be
approximately $1 per share.
128.

Despite Glassman, Riley, de Alba, and Reese using $50 million of

shareholder capital and money from Catalyst’s LP’s to buy back the shares of
Callidus up to $17 dollars per share to maintain a high share price while
attempting to the sell the company, the RPCs used all their influence and money
to spin a false narrative that the company was the subject of a short and distort
attack and disgruntled borrowers filing false reports. It was in fact a failed pump
and dump scheme because no one, other than Joseph Lewis, Glassman’s neighbor
in the Bahamas was willing to buy the minority shares of the company at $0.75
cents per share.
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Facts Relied On
Complaints to Proper Authorities
129.

The Plaintiff submitted a total of more than 20 detailed complaints to the

Ontario Securities Commission, IMET and JSOT (IMET’s predecessor), relating
to the wrongful and unlawful conduct he had experienced, and confirmed
information of the exact same pattern of conduct exerted on other parties.
130.

The evidence that the Plaintiff obtained demonstrated that the misconduct

perpetrated against him was not a once-off case, but that an obvious pattern of
deceit and misconduct that was intentional and preconceived which was part of
an elaborate illegal scheme perpetrated by the RPCs, Glassman and Riley.
131.

These agencies failed to properly monitor and administer the IMET

program and IMET investigators Frazer and Yu failed in their duty to thoroughly
engage or investigate meaningfully in any of the complaints that the Plaintiff had
brought forward, but interacted with the RPCs at least a dozen times.
132.

In a WhatsApp message in which Glassman wrote to Guy, Glassman

stated that it is the recommendation of the officers to publish a news article
relating to Callidus being harmed by disgruntled borrowers and short sellers.
Glassman took their advice and had an article commissioned through Paul
Godfrey at The National Post for an article which harming the reputation of
Baumann.
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133.

The IMET Conspirators had malice against Baumann demonstrated by

their complete ignoring of his complaints and by attempting to curry favour with
rich and influential people like Glassman and Guy.
134.

In total, the Callidus and Catalyst group and other RPC agents had

approximately twelve (12) meetings with IMET officers. IMET Officers failed
to conduct any victim interviews with the Plaintiff and willfully accepted the
false narrative of the RPCs and Glassman and Riley that the company was being
harmed by illegal activity of short sellers and “disgruntled borrowers” .
135.

In a decision void of accountability, the OSC ruled that Callidus could no

longer report using unrecognized “yield enhancements”. The minimal
enforcement action provided no justice to the many victims of Callidus’
fraudulent scheme that was administered and directed by Glassman and the
RPCs.
136.

Baumann filed an official complaint with the RCMP Commercial Crimes.

There was no resulting proper interview and the Plaintiff’s concerns were once
again ignored. Once Riley became aware of Baumann’s complaint, Riley filed a
false police report in Blackfalds, Alberta, against the Plaintiff relating to alleged
events four years earlier claiming theft of Alken receivables. This was false and
motivated by malice. The RCMP investigated the Plaintiff, and no charges were
brought and determined there was no wrongdoing by Baumann.
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137.

Under multi-lateral agreements between Canada and the United States, the

OSC had an obligation to lead an investigation of Callidus because they were a
Canadian based and traded company. Although the OSC did investigate Callidus
relating to a number of disclosure and other concerns, the enforcement actions by
the OSC imposed upon Callidus were limited considering the extent and nature
of Callidus and the RPCs fraudulent scheme of attempting to obtain yield
enhancements exceeding $300 million with utter disregard for those affected by
their actions.
SEC Investigates the Rat Pack Conspirators
138.

The SEC commenced an investigation into the fraudulent activities of

Catalyst and the RPCs. Concerns were raised about breaches of securities laws,
fraud and conflicts of interest.
139.

Based on the SEC investigation, it was determined that various statements

by and practices of Catalyst may constitute violations of Sections 206(1), 206(2)
and Rule 206(4)-S(a) of the US Securities Act, mostly dealing with fraud and
misrepresentations of Advisors, details of which were provided in detail and
which included amongst other concerns at least eleven (11) areas of fraudulent
activities by Catalyst and its principals including:
a.

Undisclosed Conflicts Relating to Callidus Capital Corporation
("Callidus");

b.

Conflict Consent Requirements;
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c.

Misleading Statements to Investors Regarding Portfolio Company
Performance;

d.

Misleading Statements Regarding Portfolio Company Guarantees
and;

e.

Personal Use of Company Investor Assets including Aircraft.

140.

Despite a response from Catalyst that hardly addressed any prior

misconduct of Catalyst, it undertook to take steps to remedy such issues in the
future.
141.

It is specifically noted that the SEC did not state that their investigation

was a final say on their investigation and left the possibility that they could return
in the future on the same or other matters.
142.

Had the OSC not allowed Glassman, Riley, and de Alba a free pass and

had Frazer, Yu, Regan and Kelly conducted a proper investigation, the RPCs
would have been apprehended and the matter referred to the Crown Prosecutor
and the damage to the Plaintiff stopped. The scheme implemented by the RPCs
conduct was fraudulent that employed unethical and illegal conduct and which
was ignored by enforcement divisions of both the OSC and the investigators from
IMET and TPS.
143.

The Plaintiff, like many parties, continued to lodge complaints with the

OSC and the RCMP maintaining that Callidus’ business practices and yield
enhancement scheme were fraudulent and an attempt to deceive the capital
markets including Catalyst investors as well as the borrowers of Callidus.
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Pattern of Intent and Playbook – Complaint to TPS
144.

The Plaintiff initially uncovered parts of the pattern of fraudulent and

illegal lending practices and stock manipulation by insiders of Callidus which
emerged in around late 2014 and early 2015. Andrew Levy and Richard Jaross of
Esco Marine were the first to recognize the fraudulent practices of the RPCs.
Several other borrowers of Callidus also experienced the same pattern of loan
misconduct from Callidus and its employees and agents. This information was
reported to the Toronto Police Services by Levy and Jaross and Baumann and
others to the RCMP and OSC and each of these agencies were kept informed of
developments. The pattern of fraudulent business practices by the RPCs were
overarchingly similar demonstrating that the “scheme” was intentional. As time
went on further evidence of the RPC’s unlawful acts became known to the
Plaintiff.
145.

When the true nature of the RPCs activities started to be exposed, Catalyst

initiated a claim known as the “Wolfpack claim” against perceived enemies of
the RPCs and Glassman and Riley who had exposed the RPCs illegal activities.
146.

As the RPCs continuing unlawful conduct became further known to the

Plaintiff, the Plaintiff filed an official Whistle Blower report to the United States
Securities and Exchange Commission (“SEC”).
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147.

The Plaintiff is not aware of any further enforcement actions taken by the

OSC but owing to the lack of full production and disclosure by the RCPs in their
various claims that they have brought, same will be known at discovery.
148.

Had Regan and Kelly and responsible members of IMET conducted a

proper investigation into the reported illegal activities of the RPCs and their
agents, they would similarly have uncovered the unlawful practices of the RPCs
that the SEC had and the continuing unlawful activities and harm caused by the
RPCs would have been stopped.
149.

To this date, the numerous illegal activities of the RPCs has been allowed

to continue with the full knowledge of the TPS and IMET, the very parties tasked
and trusted to investigate, refer for prosecution, and stop such harmful activities.
DUTIES OF IMET - Combatting financial crime
150.

As part of the IMET mandate, officers are tasked with combatting

financial crime which include :
a. Investigate reports of laundered money;
b. Identify and seize profits and/or assets acquired from illegal activities;
c. Record financial information about organized crime groups;
d. Help other agencies with their investigations upon their request;
e. Investigate reports of serious fraud and corruption;
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f. Work

closely

with

governmental

partners,

stakeholders

and

representatives of other law enforcement agencies at the national and
international level.
Integrated Market Enforcement Teams
151.

Integrated Market Enforcement Teams (IMETs) are led by the RCMP and

investigate criminals using capital markets to harm the economic interests of
Canadians.
152.

The purpose of the IMET office is to effectively [and swiftly] enforce the

law against serious criminal capital market fraud offences in Canada, and
ultimately to contribute to improve Canadian and international investor
confidence in the integrity of Canada’s capital markets. IMET initiative activities
include the prevention, investigation, and prosecution of serious criminal capital
market fraud offences.
Duties of the RCMP
153.

Under the Criminal Code (Section 467.1), organized crime is defined as

being composed of three or more persons, having as one of its main purposes a
serious offence likely to result in a financial benefit.
a. Strive to prevent crime
b. Investigate crimes
c. Enforce federal, provincial/territorial, and municipal law
d. Keep Canadians safe
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The RCMP's mandate, as outlined in Section 18 of the Royal Canadian Mounted
Police Act, is multi-faceted and includes preventing and investigating crime;
maintaining peace and order; enforcing laws; contributing to national security.
RCMP Core Values
154.

The guiding principles of the RCMP are its core values:

a. Honesty, Integrity, Professionalism, Compassion, Accountability and
Respect (HIPCAR).
b. Honesty
c. Being truthful in character and behaviour.
d. Integrity
e. Acting consistently with our other core values upholding the ethical and
social norms of the RCMP.
f. Professionalism
g. Having a conscientious awareness of our role, image, skills and
knowledge in our commitment to quality client-oriented service.
h. Compassion
i. Demonstrating care and sensitivity in word and action.
j. Accountability
a. There are two components of accountability. The first is the
process of rendering an account to those from whom we derive
our authority of what we did, why we did it, how we did it and
what we are doing to improve performance or results. The
second component is "answerability" - the obligation to provide
information to others in our communities of interest with respect
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to our decisions, actions and results in light of clear, previously
agreed upon understandings and expectations.

Respect
155.

The objective, unbiased consideration and regard for the rights, values,

beliefs and property of all people.
156.

The conduct of RCMP employees is expected to reflect these core values

and is behind the respect the organization has earned worldwide.
Economic integrity
157.

The types of crimes driven by the motivation for profit are extensive and

certainly not victimless. Illegal economic activity either robs or diverts funds
away from hard-working Canadians. The confidence of Canadian consumers and
investors in their economy can be shaken - their economic security undermined
and their trust in institutions put at risk.
158.

Examples of crimes that impact Canada's economic integrity include an

employee engages in insider trading, defrauding company stockholders out of
millions of dollars
Priorities
159.

The priorities of IMET is to conduct focused and effective criminal

investigations relating to Capital Market Fraud.
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160.

A special duty of care was owed to Baumann to protect him from harm in

the form of the unlawful conspiracy by the , especially once they had been
informed of overwhelming evidence of illegal activity that was destabilizing and
harming Baumann and the public and which was perpetrated by the RCPs.
Gross Negligence, Negligence or Reckless Failure to Conduct Proper Investigation
161.

Yu and Frazer not only failed in their duties to investigate and enforce the

very misconduct that the RPCs had engaged in, they allegedly willfully turned a
blind eye to such unlawful activities thereby enabling the harmful conduct to be
continued with reckless abandon.
162.

Frazer, who had prior involvement in a drunken rampage and assault in

Maple Ridge, BC in 2007 was no stranger to believing he could act above the law
and was suspended without pay for 10 days.
163.

A reasonable person in the position of Yu and Frazer would have

determined that the evidence presented to them demonstrated that there was more
than reasonable grounds to properly investigate the unlawful activities of the
RPCs and refer the matter to the Crown Prosecutor and failed to do so. In fact,
they worked with the RPCs to undermine the stability of the financial markets by
willfully turning a blind eye and advising the RPCs to have an article published
in the press about market manipulation by short sellers. An article was published
in the National Post which was further used by the RPCs in an attempt to gain
traction with their false narrative.
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164.

At this time, it is not known the full extent of Frazer’s and Yu’s

participation in the unlawful conspiracy to conceal evidence of wrongdoing by
the RPCs but will become known to the Plaintiff at discovery as the very nature
of a conspiracy would only be known in the minds of those who participated in it.
Norton Rose Fulbright Conflict Issues
165.

In the early days of Baumann’s litigation with Callidus, Callidus put

Baumann’s firm through a controlled receivership. Baumann had a sole
practitioner lawyer representing him. During this time, he was contacted by
Walied Soliman and Alan Mersky from NRFs Toronto office. This unsolicited
contact was a pitch to encourage him to move his file to NRF as they were aware
that the Plaintiff was in litigation with Callidus. During this conversation,
Soliman and Merskey represented that they could assist Baumann as they
understood the opposing party, and in fact mentioned to him that this party was
extremely litigious and underhanded and that they claimed they would never
represent them.
166.

Baumann relied on this information and NRF was retained and prepared a

defence for the Plaintiff ignoring his concerns relating to what he believed to be
Callidus’ fraudulent scheme of withholding funds in order to seize assets. The
Plaintiff was strongly discouraged by members at NRF from reporting the
unlawful misconduct of the RPCs to the appropriate authorities despite the
pattern of fraudulent conduct of the RPCs being uncovered.
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167.

It is now known to the Plaintiff through Riley that NRF was representing

Callidus in addition to several adverse Callidus borrowers who were also clients’
of NRF. It is now known to the Plaintiff that NRF represented Callidus with a
Callidus’ loan to Horizontal Well Driller’s in Venezuela. This was a problematic
loan for Callidus in that Callidus wrote down most of its approximately
USD$220 million to Horizontal in Venezuela and approximately another $200
million to another borrower thereby wiping out all its shareholder equity.
Coincidently, it was also around this time that the entire Venezuelan office of
Norton Rose Fulbright walked out and went to a competing firm followed by a
public announcement by NRF that this was actually a strategic decision by NRF
management to close the office.
168.

It is also no coincidence that Callidus had falsely claimed a $32 million

yield enhancement in 2016 on this loan that NRF had advised on despite there
being no binding contract with Horizontal Well Drillers and PDVSA, only a nonbinding MOU with PDVSA in 2017.
169.

Glassman, Riley and Reese included this “yield enhancement” in the

Management Discussion and Analysis of Callidus in 2016 and was certified as
accurate after due diligence by Dan Nohdomi (callidus CFO) and Glassman in
their capacities as CFO and CEO respectively.
170.

This $32 million of yield enhancements magically disappeared from the

financial statements of Callidus at the end of the year when the financial
statements were finalized by the auditors.
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171.

Horizontal Well Drillers was also the firm that had been attempting to take

the assets of the Plaintiff’s company, Alken, through Callidus and requested
Callidus to hold tight on devesting any Alken assets or signing any contracts until
word came back relating to a contract in which Norton Rose represented
Callidus.
172.

The Plaintiff alleges that undue influence through members of NRF was

exerted with regulators and enforcement to assist the RPCs, Glassman and Riley
to deflect from their illegal activities and to seek favours in shielding them from
accountability.
173.

The Plaintiff alleges also that NRF provided erroneous legal advice to

Callidus contributing to its loss on the Horizontal loan and therefore conspired
with Callidus to hide this loss.
174.

The Plaintiff is unaware of the full participation of NRF members in the

conspiracy against Baumann, but will become known at discovery.
175.

It is no coincidence also that around this time NRF was also acting for

Harrington, a firm headed by Guy whose unsuccessful attempts to blame his
losses of $250 million in a company called Concordia, was blamed on short
sellers, the very same false narrative that NRF assisted Glassman, Riley, de Alba
and the RPCs in advancing.
176.

Riley is a former senior partner of NRF’s predecessor firm (Ogilvy

Renault). It is not known at this time as to the extent of involvement of NRF,
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NRFCs, or other members of NRF as to their participation in the unlawful
conspiracy but it will become known to the Plaintiff at discovery.
NRF’s Duty of Care to Baumann
177.

NRF and Baumann’s lawyers had a duty of care to Baumann including:
a. a duty to preserve and maintain confidentiality of matters relating to
Baumann;
b. a duty to preserve and maintain privilege of communications between
Baumann and other parties where privilege existed;
c. a duty to act in the best interests of Baumann and his company, a client
of NRF and a client before NRF decided to take Callidus on as client;
d. a duty not to act for another client where there would be an actual or
perceived conflict of interest with a new client; and
e. a duty to wall-off any confidential and privileged information relating
to the Plaintiff’s confidential and privileged information.

178.

During the time that NRF was acting for Harrington and Guy in

attempting to pursue short sellers as part of Harrington’s narrative of a short and
distort campaign that Guy believed caused his loss of $250 million in Concordia,
Danny Guy was communicating with Glassman, Riley, de Alba and other
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members of the RPCs to spin a false narrative about the causes of Glassman’s
and Callidus’s woes.
179.

Rakochey and Badami were allegedly actively leaking confidential and

privileged information from Baumann’s file to Pasparakis, and Bricker who was
also reviewing the confidential and privileged contents of Baumann’s file to be
used by Pasparakis and other conspiring members of NRF against Baumann in
support of a new influential and wealthy client who offered substantial work to
NRF at the expense of Baumann.
180.

Pasparakis was assisting various clients of the firm in launching a RICO

(Racketeer Influenced and Corrupt Organisation) claim and / or class action
against Glassman, de Alba, and other members of the RPCs and other members
of NRF were actively engaged on such matters.
181.

Baumann has never waived privilege whether solicitor-client or other

privilege and does not waive any privilege.
182.

An article was then allegedly commissioned by Guy or the RPCs and co-

authored by Soliman, Pasparakis, and Bricker titled “Now it’s time for regulators
to crack down on abusive short selling”. Despite Baumann never having short
sold a share of Callidus, NRF and its conspiring members knew or ought to have
known that the article would be used to frame Baumann in a spurious and
vexatious Wolfpack claim further causing Baumann harm.
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183.

It was also at this time that NRF was attempting to build a practice group

called “Distressed Situations Group” for advocating for wealthy client companies
who had been accused of fraudulent conduct and pumping narratives such as
short and distort campaigns.
184.

Brooke Shulman, another lawyer at NRF joined NRF as a regulatory

lawyer in 2017 and was a former litigation counsel at the OSC until 2015. She
was also a partner at Lax O’ Sullivan, the law firm that Rocco Di Pucchio (“Di
Pucchio”) worked at when advising Glassman and the RPCs on the various
stings. Di Pucchio’s employment with the firm was terminated for his
involvement in the Project Camouflage and Project Maple Tree projects.
185.

Shulman is now Director of Regulatory Compliance at NRF and would

have had to review any potential conflicts prior to allowing the firm to act for
Callidus with its failed loan in Venezuela. Her husband, Barry Segal, was at all
relevant times the head of the Business section at NRF Toronto office and was in
possession of confidential and privileged information relating to the Plaintiff’s
case against the RPCs.
186.

Baumann was never asked about whether he was willing to waive any

conflicts of interest in NRF’s representation of the RPCs and Callidus nor would
he have agreed to waive such conflict if he was aware of the facts.
187.

Not only did NRF breach this duty of care owed to Baumann by agreeing

to assist the RPCs against clients of the firm, it entered into an agreement to
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participate in an unlawful conspiracy with Glassman, Riley, de Alba and /or
acted with malice and in concert with Glassman, Riley, de Alba and the RPCs
with the predominant purpose of causing harm to the Plaintiff and which did
cause damage.
188.

Norton Rose Conspirators knowingly, recklessly, negligently or grossly

negligently or willfully blindly conspired with the RPCS in a scheme to defraud
Baumann.
189.

The NRF conspirators breached the confidentiality and privilege of the

Plaintiff and offered their services to the highest bidder irrespective of the
harmful consequences of their actions to Baumann.
190.

The full extent of NRFCs and other members of NRF’s involvement in the

unlawful conspiracy with the RPCs will only become known at discovery.
OSC, Newton Glassman, Norton Rose Ties and Conflicts of Interest
191.

Glassman has possible influence within the OSC via NRF. Walied

Soliman (“Soliman”), a lawyer and recent Chairman of NRF. He is well-known
to Glassman as they sit on boards together. Soliman is a lawyer at NRF which
has represented the RPCs companies unbeknownst to Baumann until recently
disclosed by Riley. In addition, Glassman is a donor to the Toronto Sick Kids
Hospital, where Soliman is also on the Board. Soliman also heads a taskforce at
the OSC where he appears to be pushing client-agenda-driven proposals that
would have the effect of limiting enforcement action against white collar
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criminals from appropriate and necessary investigations, under the advancement
of an agenda to “clamp down on activist short selling”. It is noteworthy that
both Glassman and Danny Guy of Harrington Global (clients of NRF) blame
activist short sellers for their business woes. Derrick Snowdy, well-known to
Soliman, Glassman and Guy was used by the RPCs to further propagate false
claims of unlawful short selling against Callidus and Concordia, both clients of
NRF.
192.

It also appears that Soliman is driving an agenda for parties like Glassman

and Catalyst whereby wrong doers would be protected by limiting disclosure and
prosecution. These initiatives appear to be an agenda - driven façade under the
guise of focusing its efforts against short sellers. Soliman, Pasparakis, and
Bricker were asked by the RPCs to prepare an article for publication titled ‘It is
time for Regulators to Clamp Down on Short Selling” well-knowing that the
article would be utilized by the RPCs to further peddle a false conspiracy
allegation (the Wolfpack Claim) against its own client, the Plaintiff and at least
three (3) other borrowers of Callidus who were also clients of NRF.
193.

The Plaintiff verily believes that his and the other clients of NRF’s

confidential communications and privilege has been breached by members of
NRF. It is known that this was a false complaint manufactured by the RPCs with
the involvement of Derrick Snowdy, a murky private investigator with a history
of lying in court and Danny Guy, a fund manager and client of NRF. The
Plaintiff alleges that Pasparakis, Soliman, and Bricker were commissioned by
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Riley, Glassman and de Alba to advance a false narrative that their company was
the subject of abusive short selling while sharing confidential information of
Baumann from Badami and Rakochey about Baumann’s matter against the RPCs.
In addition, the full extent of NRFs participation in Project Maple Tree is yet to
be known to the Plaintiff in order to comment further. What the Plaintiff has
learned recently is that Project Maple Tree was a campaign initiated by Psy
Group, an Israeli company comprised of former Mossad operatives whose
objective was to distort the facts and advise the RPCs on how to misdirect and
influence regulators from their misconduct. It is not known at this time as to the
extent of involvement of NRF or its members as to their participation in Project
Maple Tree, another insidious project undertaken by Glassman and the RPCs and
the shady Psy Group, an Israeli company also involved in the alleged meddling
of US elections, but it will become known to the Plaintiff at discovery.
194.

The NRFCs were motivated by malice against Baumann. The NRFCs

knew that they would have a conflict when taking on Callidus as a client and
attempting to assist Glassman, Riley, and de Alba in their spurious claims against
Baumann. They determined it was in NRF’s pure financial interests to take
Callidus on as a client in circumstances where they were obligated to act in
Baumann’s interests, yet preferred to act in the interests of Glassman, Riley, and
de Alba and against Baumann in furthering a false claim as it was more profitable
to do so.
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195.

Grant Vingoe, who is Chairman of the OSC is a former NRF Senior

Partner. In addition, Ava Yaskiel who joined Canada’s Department of Finance as
Deputy Minister. Ms. Yaskiel was on loan from NRF and in another coincidence
is responsible for pandemic relief funds for businesses. Shockingly, Catalyst’s
Gateway Casinos which at the time had no open casinos at this point and is in
distress, received $200 million in government assistance through the Large
Employers Emergency Financing Facility (“LEEFF”). The picture of Gateway
Casinos financial condition is quite different to what Catalyst had reported to its
LPs a short while before. It is not known at this time as to the extent of
involvement of NRF or its members as to their participation in the RPCs
unlawful actions, but it will become known to the Plaintiff at discovery.
Regulatory Capture and Neutralising the OSC
196.

Through regulatory capture by the NRF Conspirators and the RPCs, the

Conspirators were able to neutralize the OSC, RCMP and TPS to prevent any
serious enforcement steps taken or referral to the Crown Prosecutor in relation to
the Conspirators unlawful conduct.
Danny Guy: Counselling or Encouragement To Commit Murder or Grievous Bodily
Harm
197.

During 2017, Danny Guy (“Guy”) through a series of messages with

Glassman on WhatsApp, counseled and encouraged Glassman to commit
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grievous bodily harm and/or murder against alleged or perceived enemies of
Glassman.
198.

On Saturday October 7, 2017, at 11:18am Glassman wrote to Guy:
“Ya well they could and should have if your boy Snowdy
wasn’t such an asshole.”

199.

On October 7, 2017, at 11:19am Guy wrote to Glassman”
“Lol. I will fix it. Gimme a bit. Even if I need to shoot him.”

200.

On Wednesday, November 15, 2017, at 19:21, Guy wrote to Glassman:
“Hoping you put a bullet in that cheats head. Legal and otherwise. Just
so disgusting what they have done.”

201.

Although Glassman did not accomplish what the message to him

encouraged, as a vocal critic of the RPCs illegal and fraudulent business
schemes, the encouraging of Glassman by Guy has caused significant mental
distress and fear for the Plaintiff’s safety and that of his family. This information
is now known to the RCMP and the full extent of Guy’s participation in the
unlawful conspiracy is unknown at this time, but will become known at
discovery.
Glassman takes steps in furtherance of such counselling to commit grievous bodily
harm or murder
202.

During 2017, Glassman took further steps in the conspiracy to commit

grievous bodily harm or murder. Yossi Tanuri, a friend of Glassman, and former
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member of an elite unit of the Israel Defence Forces, provided firearms training
to Glassman.
203.

Yossi Tanuri arranged personnel to provide so-called “protection services”

to the RPCs.
204.

One of those charged to provide “services” was a shady figure only known

as Nir, a person whose full name is not known at this time, but will become
known at discovery and who was alleged to have committed fraud by Glassman.
205.

The RPCs were fully aware that Nir was not licensed or were reckless to

such issue.

Glassman repeatedly stated to Tanuri that Nir had engaged in

criminal fraud and that Nir had failed the RCMP psych test at least eight times.
206.

Glassman wrote to Tanuri advising that Nir was a criminal and committed

fraud and that he was obligated to report the matter to the police as directed by
the “BOD”. Glassman further wrote that the BOD [Board of Directors] is aware
of this and unless Nir’s fees were reduced, he would go to the police.
207.

It is remarkable that an unlicensed security detail with deep ties into the

RCMP and Toronto Police Services Homicide Division and who allegedly failed
the RCMP psych test at least eight times was able to assist Glassman in obtaining
firearms.
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The “BOD" (Board of Directors) of Catalyst and Callidus Criminally Extort
Nir
208.

It appears Glassman was able to procure firearms from Nir whilst having

been acknowledged by Nir as presenting a danger to others. Glassman was not
known to be an avid collector of firearms nor had an interest in acquiring
firearms for sporting purposes. He falsely stated the intended purpose of
acquiring the firearms. All of this occurring around the time that Guy had been
encouraging Glassman to commit acts of violence against perceived enemies of
them.
209.

It is worth noting that that the discussions between Glassman and Nir

extended to sniper rifles.
210.

On April 4, 2018 Nir wrote to Glassman:
“Newton, with all due respect, I have never done anything
wrong, and I am not interested in getting into any pissing
matches with anyone. I was asked to provide a service, I gave
my cost for providing that service, I followed all instructions
given to me, abided by every single term based on my
agreements with Yossi and Gadi. This includes invoicing in
US Dollars. Aside from the fact that I am fully legally allowed
to charge for services in any currency that I chose, I was
contracted by a foreign company to provide said service. They
instructed me to invoice in US dollars, instructed they would
pay me in US dollars, they received 7 months’ worth of
invoices in US dollars, (invoiced exactly to the contractually
signed and agreed upon dollar amount), not once was
anything contested over the course of those 7 months, and I
have everything documented as well Newton. I understand
you’re upset Newton, but you requested a service, you were
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provided the cost for that service, and you accepted it. At the
very beginning I asked Yossi to get comparison quotes from
other companies so he could see that my rates (incidentally
even in US dollars) are still far cheaper than what you were
paying my company. Aside from that, like you, I run a
business. What I chose to charge for services and in turn pay
my employees, is my prerogative, my business, and my right.
My agreements are with Yossi and Gadi, respectfully, you and
I have never entered into any contractual agreements or terms.
I have no clue as to the communications and agreements
between you and them, I did nothing more than provide my
service based on the contracts I have with them. We’re in a
situation where everyone now is at a loss. I have been trying to
figure out how to resolve this for the last few days. I have
already consulted with my attorney, and despite the fact that I
hold absolutely zero exposure to any liability here, I am still
willing to figure something out so everyone walks away as
satisfied as we all can be. I personally put out the payment for
February as I was not paid in time. So that is my loss I am
accepting. I will highly suggest that you cease with threatening
me in any way, aside from the fact that your threats hold no
legal merit, as I have never done anything wrong, that route
can go both ways. I will remind you that I have been by your
side for long enough. I can sit here and throw things out as
well ranging from the requests for me to arrange firearms for
you to dangerous driving. I have compiled reports on every
single thing including incident reports sent in to me from my
guys documenting behavior from you that endangered others.
I do not care one bit to go down that dirty road Newton. No
one ever wins on that road, but like you have your family to
protect, I have mine.”
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The RPCs take Steps to Hide their Conspiracy – Burner Phones and Self-deleting
Messages
211.

In order to hide their participation in the unlawful conspiracy, some of the

RPCs used a self-deleting app called Signal to communicate with each other. It
has now been revealed that Glassman used the self-deleting messaging app called
Signal in communications with Tanuri to hide his involvement in the unlawful
conspiracy. At this time, it is not known which other conspirators used selfdeleting messaging apps to hide their involvement in the unlawful conspiracy to
harm Baumann but same will become known at discovery.
212.

It has also been revealed that some or all of the RPCs used burner phones

so as not to be compelled to produce and disclose their involvement in the
unlawful conspiracy. At this time, it is known that Glassman was provided with a
burner cellphone from Black Cube which he used to communicate with other
conspirators but this has not been produced and the other conspirators who used
burner phones will become known at discovery. A sample of such
communications with Nir is below:
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213.
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214.

The Plaintiff does not know who LT or Andrew are and their extent of

their participation in the conspiracy, but it will become known at discovery
Odd Request - Murder of Honey and Barry Sherman
215.

Glassman’s overzealous attempts to obtain non-public information about

the murders of Honey and Barry Sherman are deeply concerning. At the time of
the Sherman murders, Glassman requested Nir to make enquiries with his
contacts at the Toronto Police specifically about the “bodies of Honey and
Barry Sherman.” Nir responds that he will make enquiries with his contacts at
the Toronto Police Homicide Squad. This information would be highly sensitive
and would not be available to members of the public, like Glassman.
Greenspan’s Familiarity, Influential Ties and Reputation with RCMP – Greenspan
duped
216.

Once the RPCs became aware that their illegal activities had been

uncovered by the Plaintiff and others, they immediately engaged in attempts to
dupe influential criminal lawyer, Brian Greenspan into utilizing his influence
resulting in redirecting and influencing the RCMP away from the unlawful
activities of the RPCs. The RPCs met at least a dozen times with the RCMP
conspirators in an effort to deflect from their unlawful activities and obstruct the
carrying out of a full and proper investigation against them. And the RPCs efforts
were successful. The RCMP did not conduct a proper investigation against the
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RPCs and instead focused their investigations on alleged illegal activities of short
sellers and alleged disgruntled borrowers.
The Insidious Stings and Attempts to Stain and Defame
217.

The commencement and participation of the RPCs in elaborate and

insidious sting using unlicensed “investigators” from the ranks of former Israeli
Mossad agents in Canada, to tarnish the good reputation of a respected judge and
in an attempt to influence another case that Glassman, Riley and de Alba were
involved in and lost, is well documented in case number CV-17-587463-00CL.
The RPCs again duped their own counsel, Greenspan into continuing to
unwittingly use his influence and familiarity with the police regulators to redirect
the focus of the RCMP away from the illegal activities of the RPCs.
218.

The RPCs wrongful conduct amounted to a full-frontal assault on the

administration of Justice, the extent to which has never before been seen in
Canada.
Glassman, Riley, de Alba and Gagnier Continue Attempt to Stain and Defame Yet
Again Despite Ruling
219.

The RPCs were unsuccessful in their attempt to stain the reputation of a

judge once the proceeded to yet again attempt to sting the respected Judge
Newbould by attempting to sting his golf partners duping Greenspan again.
220.

Gagnier proceeded to continue to peddle false conspiracy theories and

recordings of attempted wrongful stings on Justice Newbould by agents of the
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RPCs by providing copies of recordings to the Globe and Mail in June 2021
despite a recent ruling by Justice Boswell that there has been no evidence of
antisemitism.
221.

Black Cube approached the Plaintiff via email on November 9, 2017 with

the following statement,
“Dear Mr. Baumann,
I’m writing on behalf of Mr. Echeverria, the CEO of Arrow Fund. We would
like to connect to explore the possibility of a mutual collaboration between you
and our litigation fund. I would like to verify this is the right email address you
use, prior sending any further information. Please advise whether this is the
right channel we can reach you at.
Best regards, Maria”
222.

Black Cube further approached the Plaintiff again via email on November

15, 2017 with the following statement,
“Dear Mr. Baumann,
I am checking in to see if you received our last Email regarding a possible
cooperation between our litigation fund and yourself. Please advise us if there is
a better channel to reach you.
Best, Marie”
223.

This attempted ruse was a plan to control any litigation and contact the

Plaintiff may have had with any party including the RPCs and their related
parties. The act was a deliberate invasion of privacy and breach of the Plaintiffs
Charter of Rights and freedoms and to obtain privileged information which they
hoped may be useful in their litigation against the Plaintiff.
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Violations of Canada’s Customs and Immigration Laws
224.

The Plaintiff alleges that Glassman flew with members of Black Cube and

Tanuri in the Callidus’ private jet from New York to Toronto in an attempt to
conceal the true purposes of entry and activities of the Black Operatives in
Canada.
225.

Glassman, Riley, and de Alba knew that the agents of Black Cube were

not licensed in Canada when illegally conducting their smear campaign work in
Canada.
Damages
226.

The Plaintiff pleads that the RCMP Conspirator Defendants Frazer and

Yu:
a. Knew, or ought to have known, or discovered and properly investigated
the illegal, unlawful and wrongful acts of the RPCs and other conspirators
that were being carried out or, alternatively, intentionally worked with
Glassman, Riley and the RPCs to conceal these actions or were negligent,
grossly negligent or reckless or willfully blind in circumstances where
they knew or should have known that the actions would cause damage or
loss to the Plaintiff.
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227.

The Plaintiff pleads that the RCMP, as the employer of Frazer and Yu:
a. Failed to supervise, monitor or review the actions of the RCMP
Conspirators;
b. Failed to prevent the unlawful and illegal acts from being carried out by
Glassman, Riley, the RPCs and other conspirators still to be discovered
and named;
c. Failed to investigate any potential red flags pertaining thereto; and
d. Failed to investigate and speak with the Plaintiff on his claims all the
while Frazer and Yu were communicating with Glassman, Riley, Guy,
Snowdy, and the RPCs directly.

228.

The Plaintiff pleads that the TPS Officers Regan and Kelly:

229.

knew, or ought to have known, or discovered and properly investigate the

illegal, unlawful and wrongful acts and unlawful conspiracy of Glassman, Riley,
de Alba, the RPCs and other conspirators still be identified and named in this
action;
230.

That unlawful and illegal acts were being carried out by other

Conspirators against Baumann still to be identified at discovery and to be named
in this action or, alternatively, and intentionally worked to conceal their
knowledge or were negligent, grossly negligent or reckless or willfully blind in
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circumstances where they knew or should have known that their actions would
cause damage or loss to the Plaintiff.
231.

Failed to monitor or review the actions of Glassman, Riley, the RPCs and

other conspirators against Baumann;
232.

Failed to prevent the unlawful and illegal acts of Glassman, Riley, the

RPCs, and other conspirators against Baumann, from being carried out;
233.

Failed to investigate any potential red flags pertaining to the unlawful acts

of Glassman, Riley, Guy, and the RPCs; and
234.

Failed to investigate properly the Plaintiff’s complaints.

Full Extent of each party’s participation in the unlawful conspiracy will only be
known at discovery
235.

As is characteristic of an unlawful conspiracy, the full extent of each

conspirator party is only known to those participants and will be known at
discovery.
Damages to the Plaintiff
236.

The Plaintiff, prior to the Glassman, Riley, and the RPCs unlawful

scheme, had a good credit rating and reputation. As part of the modernization of
Alken, the Plaintiff, on behalf of Alken, financed and obtained a number of new
vehicles for Alken’s fleet through Ford Credit Canada, whereby the Plaintiff had
a 30-year working relationship. Upon the Plaintiff’s forced departure, Reese,
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Riley and Glassman refused to advance Alken its own receivables funds being
held by Callidus at the direction and with full knowledge of the RPCs. This
misconduct severely affected the Plaintiff’s reputation and ability to conduct
further business in Canada.
237.

As a result of the harm caused to him by the unlawful acts of the

conspirators, the Plaintiff became financially destitute. The Plaintiff worked
persistently to develop a startup environmental waste management business,
White Swan Environmental Ltd. (“White Swan”). The Plaintiff had to resign as
President of White Swan after having a heart attack caused by the extreme and
continual stress of the unlawful and fraudulent Callidus scheme being carried out
by the RPCs.
238.

To date, the Plaintiff has expended in excess $2 million on lawyers,

forensic professional and accountants. To pay his financial obligations the
Plaintiff sold White Swan stock at discounted prices. The present value of the
sold shares and assets liquidated would have exceeded $10 million. In addition,
the Plaintiff would not have conducted the share sales had he not had the
obligations to defend himself against the RPCs fraudulent conduct and illegal
business scheme and other vexatious litigation brought against him.
239.

The continued possession of firearms by Glassman and possibly other

RPCs in circumstances where Guy has encouraged violent acts to be perpetrated
and when Glassman has been acknowledged as presenting a danger to others is
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most concerning to the Plaintiff who now continues to fear for his life and the
safety of his family.
Conclusion
240.

Had the RCMP and TPS not been willfully blind, grossly negligent,

negligent or intentionally taken steps to conceal the unlawful and illegal activities
of the RPCs the RPCs would have been fully investigated and properly subjected
to the laws of Canada and referred for prosecution.
241.

Instead, the tortious acts or omissions by the RCMP has caused the

Plaintiff to be drawn into abusive litigation costing millions of dollars, caused the
Plaintiff to have a heart attack, suffer sleepless nights and which harm continues
to this very day.
242.

Frazer and Yu acted like the personal police of the RPCs due to the

RPCS’s money and influence.
243.

If it was not for the familiar and tentacled reach between Glassman, Riley,

the RPCs, the TPS, NRFCs and John Does 1-20 and Jane Does 1-20, the
scandalous unethical and illegal conduct of Glassman, Riley, Guy and the other
conspirators would have been properly investigated by IMET and TPS and the
application of law would have been upheld in Canada.
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244.

Currently without full recourse to justice, the system of law in Canada is

left being assaulted by those with deep-pockets and influential “friends” that have
managed to conceal their tortious and illegal conduct.
Date: August 6, 2021
Kevin Baumann
Box 109 Bluffton, AB T0C 0M0
403-505-7784
pekiskokb@gmail.com
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